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1 A Yes.
2 Q. A 5200 claim; and that you would agree to
3 a three-month period of AR?
4 A . Yes,
5 Q. She knew all that?
) A Yes.
7 Q. And she knew that, as best vou remember,
8 as éarly as when?
9 A Well, it had to be by December of '02
10 because I did put in my own personal notes for our
11 December 26 meeting the offer of AR for three months
12 and one count of Jarceny 6.
”“ﬁ Q. Do you recall when she left the unit?
| 7a A. Middle of March of 2003.
15 Q. Would yod have expected her to pass that
i6 information along to her successor?
17 A . No.
i8 Q. Why not?
19 A . Because at the time that she left the unit
20 her successor had not been named. She wouldn't know
21 who to pass it on to.
22 Q. Other than your own file notesg or other
23 memoranda, would she have documented this anywhere
24 in her own records?
25 A, I don't know.
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Q. As the director and sﬁpervisor, would vyou
have expected her to have documented what vour offer
was?

A Separate and apart from the trial file,

Q. The earliest date that you entered it --
strike that.

When you say "trial file," does that
include the remarks in conference notes that we wvere
loocking at earlier?

A Yes.

Q. The earliest notation that you made with
regard to the offer was the second day of June of
'03; is that correct?

A Yes.

Q. Did we have that agreement on the 5th of

April where you note the motions to be filed?

A . The offer of the AR was still on the
table.
Q. Because contrary to your December 26 memo,

yvyou decided to leave it open, correct?

A. That's correct.

Q. That was in fairness to the defendant?
A Yes.

Q. And your interest in judicial economy?
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1 A. At that point I don't know that vou could
2 characterize it as the interests in judicial
3 economy, but certainly it would be in the interegts
4 of making sure that justice is done.
5 Q. It's your testimony that vou don't have
& any memory today when your first offer to nol pros
7 the case with the stipulation to probable cause was;
8 is that fair?
9 A . No. I believe that my first -- the first
1.0 time that I contemplated it and mentioned it to you
11 wag December 26 of '02 when vou and I met here.
12 0. Do you have any memory of having that
'3 discussion outside of Judge Ward's chambers in
;4 Hartford Superior Court?
15 A I can't recall who specifically discussed
16 the matter of the state entering a nolle with a
17 stipulétion to probable cause. I'm not gavying it
18 didn't happen, but I just have no recollection that
19 it did. _
20 Q. Other than you, nobody else in yvour office

21 knew that?

22 A That's correct.

23 Q. That was not, based on your experience at
24 the time, uncommon in the office, correct?

25 A That's correct.

3
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4 Q.
5 A.
6 DeMattia.
7 Q.

8 A

10 Q.
11 from Mr.
12 AL
33 Q.
.‘&4 from Mr.

15 A

18 Q.

22 A.

24 Q.

725 correct?

16 honeymoon,

for

3 BY MR. KOGUT:

Page 83

(Leslie Deposition Exhibit 13 marked

identification.)

Can vou identify that document, Mr. Weberxr?

This is an e-mail that was sent to me from
What else i1is on there?
Dated 10/23/03, It is also a reply from

9 me to beMattia.

Do you recall the purpose of that e-mail

DeMattia?

I'm soxrry?

Do yvou recall the purpose of that e-mail

DeMattia?

He was going away, I believe on his

and he was giving me some information

17 based upon a discussion that we previously had had.

Cther than the e-mail communication, did

19 you have any discussions with him about the status
20 of yvour cases, or his going away and supervigion

21 while he was away, and those types of things?

Other than the October 20, 2003 meeting

This

23 between DeMattia, Murray and myself, no.

is three days after that meeting,
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1 A, That 1s correct.
2 Q. Two days after the memo that vou prepared?
3 A, That is correct. {
4 Q. Do you know whether or not Mr. DeMattia
5 ever showed that memo to Mr. Murray, the October 22
6 memo?
7 A, I don't know if he did or not.
8 Q. Would you have expected him to do that?
9 A . Yes.
10 Q. Where would you have expected Mr. DeMattia
11 to file such a document?
i2 A. I really had no idea.
‘"F Q. Do you see the entry on the 10/23 e-mail,
.14 a message from you, 8:53 a.m. on the bottom?
15 A. I do.
16 Q. | Can you tell us what that's in reference
17 to?
18 A . Yes. I had a discuséion with Keith Rvan,
19 who at this point in time wag an investigator with
20 the Health and Huwan Services Office of the
2% Inspector General. He offered to look into Weber
22 for potential federal action, and according to the
23 e-mail, I told him that I would pass the offer on to
24 DeMattia, and this e-wmail was doing just that.
25 Q. You're certain that that was his offer to
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1 vyou?

6 A,

8 0.

9 0¥ wag 1t

10 A
11 Q.
12 A
"”V 0.

15 A

17 acting as

20 Q.

21

22

2 A Based on this document, vyes.
3 Q. Do you have any independent memory? Does
4 that refresh your memory of the discussions you had

5 with him?

7 discussions with Keith, Keith Ryan, regarding that.

14 transferred or going to be transferred?
No. I think that it was because it was

16 not my position to make the decision, so I was more

18 who wag in a position to either accept or reject
19 that offer.

At what point in time -- strike that.

marked for identification.)

23 BY MR. KOGUT:

Page 85

I have no independent memory of

But are you certain that it was his offer,

your requesgt?

B S e T e e T

It was not my request.
Did you have a position on his offer?
Not that I recall.

Is that because you were at this point

T e e (YA

4 conduit and leaving it up to the person

(Leslie Deposition Exhibits 14 and 15

Can you identify those documents?

Exhibit 14 is an e-mail from myself to Bob
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1 Mauer, as well as his ~-- I'm sorry, that wasg my
2 reply to his e-mail to me dated Mav 8, 2003.
3 MR. RING: Which one is8 14 and which
4 is 15, the one dated 5/7 or the one 5/157?
5 A . 5/7 is8 Exhibit 15. Exhibit 15 1s another
6 e-mail from we to Bob Mauer dated 5/7/03, where I
7 asked him to take another laook at Weber's billings
8 undexr code 99070.
9 Q. Now, I believe you tegtified, Mr. Leslie,
10 that in December of '02 yvou had made an offer
11 relative to a three-month AR, substituted
iz information to a single count of a misdemeanor, and
j?}3 that you were amenable to my filing motions that we
14 agreed would be dispositive; is that fair?
15 A That is fair.
16 Q. I believe you testified that one of the
17 reasons yvou agreed to do that or decided to do that
18 was fairness to the defendant?
19 A, That's correct.
20 Q. And alsc in consideration of judicial
21 economy, for lack of a better term?
22 A That's correct.
23 Q. Would you tell me why in May, on May 7,
24 vyou were telling Mr. Mauer that you were planning to
_ 25 charge the defendant with larceny, vendor fraud, and
} == S S S 7 S
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1 health insurance fraud, in view of the agreements?
2 A I can't say why.
3 Q. Were you looking to substitute the
4 information to.allege more than he was originally
5 charged with?
6 A. That was always a possibility. I can't
7 say that I was looking to do it.
B8 Q. Were you considering retracting the
9 agreement documented in your December 26 memo?
10 A, Not that I recall, because our agreement
11 was that the motions would be dispositive.
12 Q. Do you know if anyone else received this
Vp message from you, anyone else in the office?
14 A It does not have any CC's on it.
15 Q. Did you know on May 7 of 2003 that this
16 case was not going to triail?
17 A No, I did not.
18 Q. Isn't it true that the agreement as
19 described by you on the 2nd of June was that if the
20 motion is granted, the charges will be dismissed
21 with prejudice; if not, there will be a substitute
22 information to one count larceny é6th, defendant to
23 apply to AR with conditions? |
24 A That was the agreement, vyes.
Q. And wasn't.that.one of the reasong or

125
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1 probably the main reason why Judge Keller agreed to
2 hear it that way?
3 A I don't know if that was the main reason
4 that she agreed to hear it that wavy .
5 Q. Well, she did express her interest in
6 having the hearing in lieu of a trial, didn't she?
7 A Yes .
8 Q That was your understanding?
9 A, Yes,
10 Q. S0 under what circumstances on May 7 of
11 03 did you believe thisg case would go to trial?
12 A Well, I had to look down the road so as
?3 not to get caught flat footed. If I was successful
-14 in defending the motions, there was still no
is guarantee that Weber would, in fact, apply for
16 accelerated rehabilitation. I wasn't doubting vour
17 representations, but I've geen it a number of times
18 where the offer is conveyed, it's supposedly
19 accepted, and then the defendant backs out. So I
20 did have to be prepared for that eventuality. I
21 also had to be prepared to go forward should the
22 court not accept the proposed disposition.
23 Q. Did you believe that to be 1likely?
24 A . No, I did not.
{25 Q. Was 1t your position had that taken place,
| :
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1 that you would have increased the charges against

2 Dr. Weber?®
-3 A If ultimately the matter ended up going to
4 trial, then yes, the charges could have been

5 increased. If we were able to work out something

6 short of trial, then, no, I wouldn'ct imagine that I
7 would be locking to increase the charges.

8 Q. Would that be fair to the defendant, if

9 vyou increased his charges, in vour opinion?

10 A If we got to that point in the process, it
11 would be fair to the defendant and the state.

12 Q. Would that have resulted in judicial

3 economy?

T e E e e rror s i

‘14 A Well --
15 Q. I'm sorry.
16 A What I think you're trying to do is you're

17 trying to use my reasons for waiving the preliminary

is8 showing aspect of the Franks hearing to other

T o e ey

19 aspects of the trial.

20 Q. I'm just asking a guestion,

21 A Had we gotten to the point of jury

22 selection or a trial to the court, I wouldn't be

23. concerned as much with judicial economy. I would bq

24 concerned about proving my case beyond a reasonable

25 doubt .

e ey
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1 Q. Would you say that you were adequately
2 prepared for the hearing in this case?
3 A Yes.
4 Q. It would be fair to say that you prepared
5 state's witnessesg?
6 A Yeg.
7 Q. Do you recall today who the witnesses arTe
8 that yvou may have prepared for hearing? |
9 A . I met with Inspector DiNino for a
10 significant period of time. I met with Inspector
11 O'Brien for also a significant period of time. I
12 met multiple times for geveral hours with John
;}3 McCormick. I met on at least two or three occasions
{4 with Donna Frank. I also met with Mark Comerford.
15 I had discussions with Paul Gronback, and I met with
16 one repregentative from EDS whose name I cannot
17 recall.
18 Q. Do you recall when you began vour
19 preparation for the hearing, roughly?
20 A I don't recall, no.
21 Q. Would it have been during the summer
22 months, if you recall? |
23 A. Well, it certainly would have been from a
24 preliminary standpoint the time that I drafted and
1 25 submitted the state's objecﬁions to your motions and
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Jﬁ the memoranda of law supporting those objections.
2 When I sat down with the various witnésses I really

3 can't give you a time frame.

i e

4 Q. Do vyou agree with Mr. Sugrue's opinion

5 that your conduct in this case was ill advised?

T

6 i No, I don't. .
7 Q. Do you know why he would have said that? :
8 A, I do not know that.

9 o. Do you know Mr. Sugrue at allv? 2
10 A I do. I would note, however, in his memo

11 Mr. Sugrue was given background information that the

12 trial prosecutor agreed to proceed directly to an

T AR S e TS T

‘}3 evidentiary hearing under Franks without requiring
u&4 the defendant comply with the threshold criteria, it
15 was also his understanding the prosecuter did not

16 stipulate t£o any sgpecific facts in relation to the

| AT

17 threshold criteria.
is I don'tt know what Mr. Sugrue was told by

19 Mr. Murray when he was asked to draft this mewmoc, so0

T ]

290 I don't know if Tim Sugrue had the benefit of what I
21 know, and having sat through this particular case as

22 trial counsel.

i
%
23 Q. Mr. Murray certainly didn't have all the E
g
24 facts, correct? E
25 A, I'm sorry? i

e ey T R T B Ce s —
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1 Q. Mr. Murray certainly didn't have all the i

2 facts? ;

3 A That's correct. §

4 Q. Neither did Mr. DeMattia?

5 A That's correct.

6 Q. Did you find, in vour opinion, was E

7 Mr. McCormick credible? ;

8 Al No. §

9 Q. Was he credible in your opinion during 3
10 your preparation prior to hearing? g
11 A Yes. ;
12 Q. What was the difference teo you? %
'13 A When I was preparing him, he would answer ]
\24 the guestiong that I askéd him directly. There was E
15 no evasgion, there was no argumentative responses; ‘

e e

16 but when he testified under exawmination, vyour
17 examination, he was extremely evasive, very
18 argumentative, even flippant at times with his

19 answers, and hig entire demeanor on the stand was

O AT

20 such that he dust wag not believable.

21 Q. Do you believe he ﬁas being truthful? E
22 MR. RING: Object to the form of the
23 gquestion. When? ;
24 Q. Do you understand the guestion? E
25 A . My understanding of the guestion is vou're

s = e
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asking me if he was being truthful throughout the
entire period of time that he was testifvying.

a . Correct.

A I donm't think he lied, The way he
answered came across such that if I had been sitting
in Judge Kellier's seat, or if I had been a juror on
the case, I wouldn’'t have believed him.

Q. Do yvyou believe that he withheld
information and documents from Inspector DiNino?

A No.

Q. Do vou believe that he sgsupplied all the
information that was necessary to Inspector DiNino

to reach a reasoned, ratiomnal conclusion on probable

cause?
MR. RING: Object to the form of the

question.

Q. You can answer it 1f yvou understand it.

A Yes.

Q. Are you familiar with the name of Reuven
Rudich?

A . Yes.

Q. When did vou first learn of Reuven Rudich?

A Sumetime during the prosecution of Weber.

Q. Do you recall whether it was prehearing or

during the hearing?

SANDERS, GALE & RUSSFLL,
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A, I don't recall specifically if it was pre
Or post hearing.
0. Do you recall asking Mr. Mauer sometime in

Méy about information regarding Reuven Rudich?

A . I don't recall that.

(Leslie Deposition Exhibit 16 markeq
for identification.)
BY MR. RKOGUT:

Q. Would you take a look at that, Mr. Leslie,
and tell me whether you recognize that document.

A The first document is a list of the
potential witnesses that T was going to call during
the course of the Franks hearing. The next three
pages are my notes when T met with Inspector DiNino
about what he did through the course of the
investigation. The next document is ny notes
regarding Ken O'Brien, the co-affiant on the gearch
and seizure warrant . The next page appears to be my
notes from a meeting with a Matt Powanda, whom I
believe is the EDS representative, and the last
page, my notes on the internal control numbers which
I can't read because they are smudged up .

Q. But this is a document Prepared by vou,

correct?

A . Yesg.

SANDERS, GALE & RUSSELL
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1 Q. These are your notes? 3
2 AL Yes. %
3 Q. You are interviewing witnesses for a 3
i
4 hearing, correct? g
5 A They were my notes that I used to develop :
6 a line of guestioning that I would have asked them ;
7 on the gtand.
8 Q. With regard to InSpéctor DiNino, do you
9 recall where the two of you were when you were
10 preparing him and taking these notes?
il MR. VECCHELLT: Object to the form of
12 the question, It's supposing some facts that
%3 there's no foundation for.
ié Q. Do vyou understand the guestion?
15 MR. VECCHELLTI : You can answer the
16 question.
17 Q. If you don't understand it, I'll rephrase
18 it.
19 A Are you asking mwme what place we were at?
20 Q. Sure.
21 A We were somewhere within the Office 6f the
22 Chief State's Attorney.
23 Q. Do you have any memory of the meeting?
24 A I remember sitting down with him, ves.
25 Q. I believe you testified that you spent
y
U O I N
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1 significant time or significant preparation with the

ey

2 individual witnesses, correct?

3 A Correct. b
i

4 Q. Approximately, as best you remember, if é

5 these notes refresh your memory, how long a period

6 of time did you spend with Inspector DiNino?

e A

7 A One to two hours.
8 Q. Did you find him to be adequately
9 prepared?

10 A Yeg,

(T O T b o Pt et e o s

11 Q. Do you know what role Ingspector O'Brien
12 rplayed in the Weber investigation?

”? A He was the co-affiant on the search and

T T T ey e

14 seizvure affidavit.

15 Q. Do you know what he did during the course

T e T

16 and conduct of the investigation?
17 A, He reviewed Inspector DiNino's reports, he é
18 reviewed Inspector DiNino's notes, he reviewed any
19 other documents that were ‘relevant to the

20 establishment of probable cause for the search and

21 seizure warrant. When he was satisfied that there

e ek

22 was probable cause for the search and seizure

23 varrant, he signed ag the co-affiant with Inspector

24 DiNino.

AL L A o]

25 Q. Do you know whether or not he reviewed any
| f
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1 documents other than Inspector DiNino's affidavit?

2 A I don't know what specific documents
3 Inspector O'Brien reviewed.,
4 Q. Do you know whether he conducted or toock

5 part in any witness dinterviews prior to forming a

6 basis for probable cause to arrest?

HLE MR LA o AT N i A LR L s ol TR it e T e Lk O s e

7 A To arrest?

8 Q. Strike that.

9 To search Dr. Weber's office? i
10 A. Without looking at all of the inspector's f
i1 report, I can't ansewer the guestion. I don't know

iz if he was present during any of the interviews.
B K Q. If you had had that discussion with him,
14 would it necessarily be reflected in your notes, or

15 perhaps not?

16 A Not necessarily.

17 (Recess: 11:40 to 11:49 a.m.) :

18 (Leslie Deposition Exhibit 17 wmarked %

19, for identification.) é
-

20 BY MR. KOGUT:

21 Q. Are you ready to resume, Mr. Leslie? E

1}
22 A Yeg. g
23 Q. You have had an cpportunity to speak to

24 counsel?

125 A I have.

m = e T S
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Q. By the way, have vou contacted any other %
counsel relative to this matter?

A No. | ﬁ

Q. Any other counsel assigned to you by the |

State of Connecticut, other than Mr. Vecchelli? H

A Not that I'm aware of.

Q. If you would just take a look at Exhibit
17. If you would just -- can you identify that
document? You don't have to read it. Just let us

know whether you've seen it before or whether you

know what it is.

T KBt T T g T b e s eyt

A . I know what it 1s.

Q. What is it? 5
A The first two pages are my notes from an

interview with Donna, the next three pages are notes
of an interview with John McCormick, the next page

are my notes of an interview of Mark Comerford, and

e b ottt L o R ot LT Shooh LI AR, L e ol e e e

the final page are my notes of an interview with Jim
Weitrakh

Q. These were notes prepared by you during
interviews in preparation for hearing?

A, That's correct,

Q. Did you believe that the witnesses that
you interviewed, 1f you were to call them, were

sufficiently prepared?

LT T A e e et e e e g
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1 A . Yes. This was not the only time that T
2 sat down with them.

3 : Q. Do you recall how many times you would

4 have met with Mr: McCormick?

5 A At least four times.

6 Q. Have you had discussicns with

7 Mr. McCormick since the case was nol pros'a?

8 A No.

9 Q. Do you recall the last conversation you
10 had with Mr. McCormick?

1l A I don't know what you're asking me. Are
12 you asking the substance of the conversation, or
'"33. when it took place?

14 Q. If you have any memory of the last time
15 yéu had a conversation with Mr. McCormick.

16 A I do not.

17 Q. Do you recall the last time thét you were
18 in court relative to the Weber matter?

19 A Novembexr of 2003.
20 Q. Was that November 257 Does that sound
21 about right?
22 A . About right.

23 Q. Prior to that do you have a memory of the
24 last time you would have spoken to Mr. MceCormick

25 with regard to the Weber matter?

- e — e —-— ——— T T
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A My recollection is that it would have been
sometime'between October 20 of '03 and November 26
or '5 of '03, When exactly I have no specific
recollectignﬁ,

Q. Do yvou recall part of Mr. McCormick's
testimony relative to documents which he viewed to

be attorney—clientlprivilege?

A I do.

Q. Did you agree with his asgertions?

A No.

Q. Why not?

A . Because the state's attorney does not form

a client, an attorney-client privilege. The statets
attormney represents the bPeople, the citizens of the
State of Connecticut, in a criminal prosecution. It
there ig, if there's going to be attormey-client
privilege, it would be formed through the Office of
the Attorney General and the various state agencies.

Q. Do vou know if there was an assistant
attorney dgeneral assigned to this matter for
Mr. McCormick?

A, Specifically assigned, no, I don't believe
that there was.

Q. Did you know early in the audit process at

DS8S that a Michael Cole had appeared on behalf of

SANDERS, CALE & RUSSFIL
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the Attorney General's office? Do vou recall that?

A I know that Attorney Cole responded to a
letter sent in by Weber's counsel.

Q. Bo you recall that he was present at the
exit conference?

A, I don't specifically recall that, no.

Q. Did you ever have any digcussions with

Mr. Cole about this matter?

AL No.

e

Q. Did you have discussions with John

McCormick outside the courtroom after his testimony

about the 'attorney-client privilege he raisged?

T

A I don't recall.

Q. But you clearly disagreed with his

groToormiey

agsertions?

o

A I do.

Q. Did you ask to review the documents that

he said he withheld because they were protected by

attorney-client privilege?

A I did not.

0. Did you believe his testimony that he had
withheld documenté because of attorney-client
privilege?

A I had no reason not to.

Do you believe it would be important to

SANDERS, GALE & RUSSEL
(203) 624-4157




IN RE: CLAIM OF RICHARD WEBER, M.D. — VOL.2 August 22, 2005

Page 102

1 know certain documents that were withheld from the
2 defendant during the course of a criminal
3 prosecution?

4 A. Could you rephrasgse the guestion.

P oL AL i L e TGRS P AT e

5 Q. Sure. Is it important for vyou as a
6 prosecutor to know if one of the state's witnesses

7 has intentionally withheld documents?

i ehrerem e et T

8 A It would be important to know what the

9 documents were.

TR A

10 0. Did vou seek them out?
11 A. I did not. ;
iz Q. Did you ask him what they were? j
}3 A. I did not.
“14 Can I ask a favor? Can you just down the

15 blinds? I'm getting a glare and it's making it

|
A e e e

16 difficult.
17 {Discussgsicn off the record.)
18 Q. Did Mr. McCormick ever express to you his

19 view or opinion about the progress of the hearing

e T e e

20 during the course of the hearing?
21 A, He did.
22 Q. Why don't you tell uws what he said as best

23 vyou rememberx.

B T M T o e T e o s D TR s

24 A. He believed that the hearing was going
25 well.
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Q. Did vou tell him yvou disagreed with him?
A. I did.
Q. What did he say to that?
A He asked me why I thought the hearing was

not going well, and I believe I responded because of
the way that he was testifying.

Q. pid vou at any point discuss with him the
prospects of nol pros'ing the case?

A Yes.

Q. When did you first have that discussion,
as begt vou remember?

A I have no specific recollection of the
exact date.

Q. Do yvou recall what the reason was you
would have discussed it with him?

P It would have been because of the way that
the hearing was progressing.

Q. So it would be fair to say that it was in
the middle of the hearing, not before the hearing?

A . Yes, that is true.

Q. Even though there had been discussions
about a nol pros prior to the commencement of the
hearing?

A Correct.

Q. Would you have . discussed that with him

T s R T Fe s e
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during the normal course of your dealings with the
department?

A, I might have mentioned it. I can't say
that on a routine basis I would mention preposed

dispositions to DSS.

Q. ¥You don't need their approval, correct?
A That's correct.
Q. But as a matter of professional courtesy,

vyou probably would have at least discussed it or
mentioned 1t?

A . Correct.

Q. You did have that discussion in the middle

of the hearing with him?

A Yes.
Q. Did he have a resgponse?.
A. He gaid that he believed we should go

forward with the hearing.

Q. Did you tell him that it was vyour
decision, and that ultimately at éome point vyou
would make that decision one way or the other?

A . I don't think that we had that kind of a
conversation about it, no.

Q. Did you ever tell him it was going to be
nol éros'd?

A . In October 0of 02, October 20 of '02, I

SANDERS, GALE & RUSSELL
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might have told him that my offer was

case . I don't have specific recollection that we

had that discussion.

Page 105

to nolle the

Q. Did Paul Murray ever tell you he was going

to nol pros the case?

te Mr. McCormick?

A . I received a copy of a letter that Murravy ;
wrote to you, and the bottom line was that he was f
going to nolle the case. i

Q. Do you know 1if he ever communicated that ;

|
|

A I don't know.

Q. Do you recall a former state emplovee by

the name of Paul Gronback?

A I recall speaking to him, yes.

Q. Do you recall hig presence or role in the
Weber investigation?

A . Yes.

Q. As best you remember, what was his role?

A It was your client's claim that Paul
Gronback gave him permission to bill $200 for the
facility fee using a particular code.

Q. Did you know the name Paul Gronback on the
day of presentment?

A I don't believe I did.

Q. Did you ask on day of presentment, did vyou

(203) 6244157
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i ask of me for the name that Dr. Weber claimed that

2 his cffice manager spoke to at DSS?

3 AL I don't know if it was exactly that davy,

4 but 1t wag around that period of time. I don't know
5 if it was exactly the day that he was presented

6 before the court.

T A Y T AL i iy e

7 o . But vyou recall a conversation?
8 A I do.

F
9 Q. Was that, the release of that name to you, !

)

10 wasg that part of the ultimate offer that you had

i

11 made? i

12 A Of AR? ;
2

3 Q. Yes.

14 A I don't understand the guestion.

15 Q. You wanted to know the name before you

16 made any decision; isn't that fair to say?

2 1ol D S 11 4 oL L 1T AL o e o P ARG

17 A . Yes.
18 Q. You weren't about to nol pros a case based
19 on some anonymous name or some anonymous information

20 that Dr. Weber was c¢laiming, correct?

e T T

21 A, That's correct.

22 Q. Before you did anything further vou wanted

R T AT v

23 to know who it was?

24 A Correct.

e b

25 Q. And at some point in the spring of '¢3 I

e e S S N e S T R e e e e S LT Y B = e S e e i e
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related that name to you, correct?
A At some point yvou related the name to me.
I don't know 1if it was the spring of '03 or before
then or after then, I don't recall the exact time.
Q. Do yvou recall getting a copy of a, what
appeared to be a handwritten note on a Rolodex sheet

with Paul Gronback's name on 1it?

A . Yes.
Q. Do yvou recall when you received that?
A My recollection is that it was in December

of '02, when vou gave me vour first submission.

Q. That's fair. I'm not trying to cut vou
off, Mr. Leslie, but I have thé documents. Why
don't we go ahead and wmark it and I'll ingquire on
that.

(Leslie Deposition Exhibit 18 marked
for identification.)
BY MR. KOGUT:

O If vouw would just take a look at that,

Mr., Leslie, and tell us what it is.

A This is a fax from me to John McCormick

consisting of two pages. The first page 1is the fax

cover sheet, the second page is8 a handwritten, what
appearg to be a Rolodex-type card with the Medicaid

telephone number on it, Weber's identification

SANDERS, GALE & RUSSELL
(203) 6244157
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number, and the name Paul "Gron," with a hyphen, and
then "Back," with a phone number.

Q. Does this refresh your memory as to when
you learned of the name of Mr. Gronback?

A Well, I had said December of 2002,

Q. Could it have been a little prior? But
certainly by December 972

A, Yes.

Q. You took the information, and you gave it
to Mr. McCormick, correct?

A That's correct.

Q. Did you have much, other than the meetings

Yyou testified to in preparation for Mr. McCormick,
did you have much contact and communication with
Mxr. McCormick from the time Dr. Weber was arrested
to the tiwme the hearing began?

A If a question arose regarding DSS records,
then certainly I would pick up the phone and I would
call John, and if John wasn't the right person to

talk to, he would direct me to the right person to

" talk to. I mean, did I have daily interaction with

him regarding Weber? No, I did not.
Q. By the way, during the course of

Mr. McCormick's testimony, was that the first time

“that you learned that there were documents that he

Pt e e T T e
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had that you had not seen? |
A. Yes. i
Q. Did you discuss that with Inspector DiNino
at all?
A No.
Q. Do you recall what Mr. McCormick's

response was to this fax of yours?

A I don't recall his exact response.

Q. Well, as best you remember, if vyou could
just summarize what the context or what your
discussion was with him about Paul Gronback.

A I believe I was trying to track down Paul
Gronback so that I could speak to him directly.

Q. Did Mr. McCormick offer any comments or
opinions about this assertion that Paul Gronback had
these discussions with Ms. Rivera?

MR. RING: I'm going te object to the
form of the question. There hasn't been any
testimony about any discussions, I don't believe.

There's nothing in this document about a discussion.

o. You understoocd the question, correct?
A, I understood the guestion.

Q. What's your answer?

A . I don't recall what Mx. McCormick's

reaction was to my faxing over this.

ANDERS, CALE & RUSSEII,
(203) 6244157
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1 Q. Did that surbrise vou? j
2 A {No response.) ;
3 Q. Let me withdraw the question.
4 Do you recall when vou made first contact %
5 with Mr. Gronback? _
6 A I believe it was in the spring of 2003. ;
7 Q. Was the information that you wanted from %
8 him important in your decision to proceed?
1
9 A, It would have been, ves. ;
i0 Q. Any reason why vou waited so long to ;
11 contact him? g
12 A Yeah. He was no longer a state employee, i

'}3 so I had to track him down; and secondly, T spent
14 three months down in New Haven o¢on an involuntary
15 transfer, and I couldn't do any work on Medicaid
16 fraud cases.

17 Q. Had you informed Mr. McCormick about the

R o DL e o o o T e o o e amr LS

18 transfer and the fact that the case would be
19 continued during your absence?
20 A. I don't recall specifically whether I

21 informed Jochn McCormick of that. I know that I

[T T e ey e

22 informed evervone that I felt needed to be informed,

23 dincluding opposing counsel, court personnel.

TR

24 Whether DSS fell in that category I don't know.

25 Q. Did you have ultimately a conversation

T e B e e e e e e
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1 with Mr. Gronback?
2 A. I did.
3 Q. Do you recall roughly when that would have
4 beén?
5 A. Again, spring of *'03.
6 Q. Can you tell us what memory vou have of
i that conversation?
8 A I can, He indicated to me that during the

9 time frame in question he was actually assigned to a
10 specific project within DSS, so it was a very rare
11 time that he would have direct interaction with

i2 providers.

-M13 He did, however, recall receiving a phone
14 call from somebody in a provider's office thatl

15 performed some type of a procedure with a laser. He
16 didn't know the name of the person, did not recall
17 the name of the provider, didn't recall the type of
18 provider or the type of proceauré, and the gquestion
19 that was posed to him, ag he recalled, was what code
20 could they use to recover for gupplies and materials
21 used in conjunction with the laser. He didn't know
22 the answer to that gquestion, so he asked the

23 department's wedical director. The department's

24 medical director at that point said that they could

125 use the 993070 code and bill for the supplies and

| SANDERS, CALE & RUSSTLL
(203) 6244157
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materials up to $200 per claim.

TR I R

Mr. Gronback then told me that he called

whoever this person was and relaved that information

A

to them, and that was the sum and substance of hig i

conversation with me.

e e ey

Q- Did he tell you that the first time you

contacted him?

TR AP TR

A. Well, the first time that I contacted hiwm

I believe I e-mailed him, but I can't recall whether

o Sy

it was in a reply e-mail or whether it was on the
telephone with him.
Q. I have that. We can mark that.
(Leslie Deposition Exhibit 19 marked

for identification.)

T T T4 T e T e T T e =

BY MR. XKOGUT:

T Pt T

Q. If you would just take a look at that,
Mr. Leslie. Is that familiar? %
A . Yes. é
.Q¥ Is that the e-mail you were talking about? ?
A. That's his reply Lo me. %
Q. Do you recall whether that was the first %
H

contact that yvou had with him, or was thexre an

TR T e

earlier telephone discussion?
A. I believe this was the first contact that

I had with him. There may have been a subsequent

[T (T e T inasi's

= A e e T e e T T P T S T B e e S A ¢

SANDERS, GALE & RUSSELL
(203) 624-4157

Qa




IN RE: CLAIM OF RICHARD WEBER, M.D. — VOL.2 August 22, 2005

Page 113

1 telephone contact.
2 Q. So is it your mewory that from the first
3 time yvou contacted Mr. Gronback he had some
4 recollection of this discugsion that he described to
5 you?
6 A, Yes.
7 Q. You didn't need to go back and jog his
8 memory or refer other information toc him? This was
9 his initial response?
10 A. To my e-mail.
11 Q. But was there an earlier telephone
12 discussion where he may have said to you, I don't
mp' remember anything about this?
w14 MR. RING: Object to the form of the
15 question.
16 A. My recollection is that there was not an

17 earlier telephone conversation.

18 Q. Was this information significant to you?
19 A It was.
20 Q. Why so?
21 A Well, having been given his name as the

22 individual who supposedly gave Weber permission to
23 bill for the $200, he states in his e-mail that he

24 could not have spoken with Ms.-Rivera in 19%2, and

1 25 the earliesgst that it cbuld_have been was five vears

e L it P e i
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later. He does recall having some gort of a
conversation about billing for certain disposable
items, and he replied back that they could bill
under that certain procedure code up to a maximum of
$200.

Sc in my opinion, the assertion that Paul
Gronback was the individual who gave Weber

permission to bill was not true, which impacted my

decision on whether to go forward with the
prosecution.

Q. So did yvou believe that Ms. Rivera was I
being untruthful in her assertion?

A I believed that the infcocrmaticon that was

provided to you from your client, that you then

provided to me, was not correct. Whether there was
an intent to be untruthful or not, I had not made up
my mind vyet.

Q. What changed for you from May 5, '03 until
November, when you no longer believed there was
probable éause to continue the prosecution?

A. November you showed me a copy of the
remittance advice with handwritten notations on it
indicating that Ms. Rivera had called DSS, had
received permission to bill $2006, 099070, and

without seeing the document again I don't know if

S e A R e
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1 there was other handwritten information on there;
2 but that, in conjunction with Ms. Rivera's
3 testimony, and alsé what else transpired during the
4 hearing, I believed that probable c¢ause no longer
5 existed.
6 Q. Do vou recall Mr. Murray testifying that
7 vyou panicked that day?
8 A. I recall him saying that.
g Q. Do you know why he gaid that?
10 A . I deoen'tt.
i1 Q. Do you agree with him?
12 A No.
'p Q. Do you believe that you were conducting
.i4 the hearing appropriately?
15 A. Yes.
16 Q. And that your decision at that point to
17 nol pros was appropriate?
18 A Yes.
19 (Leslie Deposition Exhibit 20 marked
20 for identiéication.)
21 BY MR. KOGUT:
22 Q. Does that document look fawmiliar to you?
23 A It does.
24 Q. Just take a moment to look at that. Would
25 you describe what that document is,‘Mr. Leslie?
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A This is an e-mail that I sent to Donna
Frank on May 2, 2003, and her response to my e-mail.
Q. You had a series of questions for her,

didn't you?

B . I did.

Q. Were these gquestions based on the
submission, the motions to suppress and diswmisgs, or
were they based on information that you learned
pricor to the f£iling?

A. I'm sorry. Could you repeat the guestion?

Q. Sure. Were these guestions based on
information vou received from the filing of the
motions to dismiss and suppress, or were they based
on information that vou received prior to the filing
of those motions? ITt's dated the 2nd of May.

A I believe these guestions were generated
based upon materials that vou supplied, not the
motions to suppress or the motion to dismiss.

Q. It's just coincidental that it happens to
be the 2nd of May, correct?

A I don't know what the coincidence is.

Q. That was the date I believe the motions
were to be filed.

A Apparently it is.

Q. But in any event, you were working up the

SANDERS, GALE & RUSSELL
(203) 624-4157
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case and gathering the information as yvou needed it

for the purposes of defending the motions, correct?

A That's correct.

Q. Did you find Ms. Frank cooperative?
A Very.

Q. During the coursge of these or these

reqgueste here did you learn information about the
Dr. Harper audit?

4. Can you repeat the guestion, please.

Q. Sure . During the course of your gathexring
the information to prepare for the hearing did you

learn of an audit performed on a Dr. Harper?

A Yesg, I did.

Q. And a Dr. Nasaduke?

A, Yes.

Q. Do you recall that those audits were

actually entered into evidence during the course of
the hearing, were.they not? Do you recall that?

A. I believe they wvere.

Q. Did you learn during the course of

preparing for the hearing about the 99070 code?

A, Did I learn what?

Q About the code itself and its use.

A I don't understand the qguestion.

Q Before the Dr. Weber case, before the case

ST T e

SANDERS, GALE & RUSSFIL,
(203) 6244157

T T e

Y T 2 KT T e b e e e v mee et oy

T e T e e e o e e e

ot

YTt ey om s oo 1 s




IN RE: CLAIM OF RICHARD WEBER, M.D. — VOL.2 August 22, 2005

Page 118

1 was assigned to 'you, when you said it was assigned f
2 in 2002, had you ever known or heard of the code
3 9380707

4 A . No, I had not.

5 Q. You educated yourself during thé course of

6 the investigation?

i
E
7 A Correct. %
8 Q. You learned more about it during the %
9 course of your preparation for hearing? E
10 A Correct. ;
11 Q. Did yvou learn about the use of -- gtrike E
12 that. :
“¥3 Did you learn aboult the difference between
dl4 a technical and professgional componenkt for certain

is5 procedures?

16 A Yes.

Py o e T T T T ey

17 Q. Did you learn at some point about the use

18 of modifiexrs?

19 A, Yes.

20 Q. Youlbecame familiar with modifiexr 267

21 A I don't recall specifically modifier 26.
22 o, Do you recall the use of modifiers?

23 A I do.

24 Q. Do you recall the fact that during this

e T M P I T Ty Ep P 7 YT W3 MR PSSP T4 A

;] 25 time or during the time that Dr. Weber was filing
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claims that the EDS system did not recognize
modifiers? Do you recall that?

A . Yes.
Q. Did you learn that from Mx. Powanda, orx

did you learn that from someone at the Department of

Social Services?

A I believe I learned that from Ms. Frank.
Q. Was that significant to you?

A How s0°7 In what connection?

Q. Did it impact in your decision to continue

the prosecution or reach a decision to nol pros the

case?
A No.
Q. Pid you learn at some point that Dr. Weber

had been audited priexr to this 2000 audit which led
to his arrest?

A Yes.

Q. Do you recall how many times he was

audited in the past?

A . I believe one other time.

Q. That was in the period of 1997 to 19987
A T believe that was the period of time.
Q. pid Ms. Frank orVMr. McCormick or

Mr. Comerford ever tell you that he had been audited

for the period 1995 to 19867
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